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DMSDOC:2-8524 

Dispute Resolution Services 
Residential Tenancy Branch 

Ministry of Housing 

 

DECISION 
 

Introduction 

This hearing dealt with the tenant's Application for Dispute Resolution under the 
Manufactured Home Park Tenancy Act (the "Act") for: 

• an order for the landlord to provide services or facilities required by law under 
section 21 of the Act 

• an order requiring the landlord to comply with the Act, regulation, or tenancy 
agreement under section 55 of the Act 

• authorization to recover the filing fee for this application from the landlord under 
section 65 of the Act 

Tenants A.D. V.L. attended the hearing for the tenant. 

Agent P.P. attended the hearing for the landlord. 

Service of Notice of Dispute Resolution Proceeding (Proceeding 
Package) 

As the agent acknowledged receipt of the Proceeding Package and raised no concern 
about service, I find the landlord sufficiently served with the Proceeding Package for the 
purposes of the Act and the Residential Tenancy Branch Rules of Procedure (Rules of 
Procedure). 

Service of Evidence 

As the parties acknowledged receipt of each other’s documentary evidence and raised 
no concerns about service, I find them sufficiently served with the documentary 
evidence before me for the purposes of the Act and the Rules of Procedure. 

Issue(s) to be Decided 

Is the tenant entitled to an order for the landlord to provide services or facilities required 
by law? 
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Is the tenant entitled to an order requiring the landlord to comply with the Act, 
regulation, or tenancy agreement? 

Is the tenant entitled to recover the filing fee for this application from the landlord? 

Background and Evidence 

I have reviewed all evidence, including the testimony of the parties, but will refer only to 
what I find relevant for my decision. 

The tenant sought: 

• The abolition of numerous park rules enacted May 1, 2023; 

• An order that they be provided with a reasonable period, such as 90 days, to 
establish a park committee so that new park rules acceptable to the landlord and 
the tenants of the Park could be made; 

• An order that the landlord negotiate with this newly formed park committee to 
establish these new rules within 30 days following the park committee’s 
formation; 

• An order that the landlord return a yard waste dumpster to the Park; and 

• Recovery of the filing fee. 

The parties disagreed about whether the yard waste dumpster was a service or facility 
the tenants were entitled to under their tenancy agreement, and therefore whether the 
landlord was entitled to suspend or restrict access to it, and if so, whether compensation 
was owed. The tenants stated that it was, and that it needs to be returned. The Agent 
stated that as it is not a service or facility covered under the tenancy agreement, the 
landlord is entitled to remove it and no compensation is owed. In any event, the Agent 
stated that yard waste bins are still available in the Park. 

The parties also disputed whether the following rules enacted on May 1, 2023, are 
enforceable: 

• Rule A, subsections 2, 4, 5, and 6; 

• Rule B, subsection 2; 

• Rule C, subsection 1; 

• Rule D, subsections 4, and 5; 

• Rule F, subsection 12; 

• Rule G, subsections 1, 3, and 5; 

• Rule M, subsections 1, 2(b), and 3; and 

• Rule V. 

The tenants argued that they are not enforceable as they are unclear, or do not apply to 
all tenants equally, or are contrary to the Act. The Agent disagreed. 
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Analysis 

Is the tenant entitled to an order for the landlord to provide services or facilities 
required by law? 

Section 21 of the Act states that a landlord must not terminate or restrict a service or 
facility if the service or facility is essential to the tenants' use of the manufactured home 
site as a site for a manufactured home or providing the service or facility is a material 
term of the tenancy agreement. A landlord may terminate or restrict a service or facility 
that is not essential or is not a material term by giving 30 days written notice and 
reducing the rent in an amount that is equivalent to the reduction in the value of the 
tenancy. 

Although the parties agreed that a yard waste dumpster was removed from the Park, 
having reviewed the tenancy agreement, I am not satisfied that access to a yard waste 
dumpster is a service or facility the tenants are entitled to under their tenancy 
agreement. As a result, I find that there was no obligation on the part of the landlord to 
provide this service and therefore no requirement for the landlord to provide notice or 
compensation for its removal to the tenants. In any event, I am also satisfied that the 
tenants still have access to yard waste bins near the Park office, as a courtesy, should 
they choose to use them.  

For the above reasons, the application for an order for the landlord to provide services 
or facilities under section 21 of the Act is dismissed, without leave to reapply. 

Is the tenant entitled to an order requiring the landlord to comply with the Act, 
regulation, or tenancy agreement? 

Section 55 of the act states that an arbitrator may make any order necessary to give 
effect to the rights, obligations, and prohibitions under this Act, including an order that a 
landlord or tenant comply with this Act, the regulations or a tenancy agreement and an 
order that this Act applies. 

The tenant sought an order that they be provided with a reasonable period, such as 90 
days, to establish a park committee so that new park rules acceptable to the landlord 
and the tenants of the Park could be made. They also sought an order that the landlord 
negotiate with this newly formed park committee to establish these new rules within 30 
days following the park committee’s formation. Although they did not explicitly state this, 
they implied that the current Park Rules should be unenforceable during this time. 

For the following reasons, I decline to do either. Section 31 of the Act states that in 
accordance with the regulations, the landlord and tenants of a manufactured home park 
may establish and select the members of a park committee. It does not state that they 
must do so. As a result, I find that the establishment of a park committee is at the 
discretion of the landlord and tenants, subject to the requirements of the regulation. 
Section 16 of the regulation clearly sets out the steps required by a landlord or tenant 
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who wishes to have a park committee established. If the tenant wishes to have a park 
committee established, the Act and regulation allow for this. However, the process for 
establishing a park committee is clearly set out under section 16 of the regulations. 
Seeking an order from the Branch that one be established or that they be provided with 
a specified period to establish one, is not the proper process. Therefore, if the tenants 
wish to have a park committee established, they must comply with sections 16 and 17 
of the regulation with regards to its establishment and the composition of any park 
committee formed. 

Further to the above, section 30(1) of the regulation states that where there is no park 
committee, the landlord may establish, change, or repeal a rule if it is reasonable in the 
circumstances and if the rule promotes the convenience or safety of the tenants, or 
protects and preserves the condition of the Park or the landlords property, or it regulates 
access to or fairly distributes a service or facility or it regulates pets in common areas. 
As no park committee currently exists, I therefore find that sections 22, 23, and 30(2) of 
the Act do not apply with regards to the establishment of Rules. Section 30(3) of the 
regulation states that a rule is enforceable against a tenant only if the rule applies to all 
tenants in a fair manner, the rule is clear enough that a reasonable tenant can 
understand how to comply with the rule, the notice of the rule is given to the tenant in 
accordance with section 29, and the rule does not change a material term of the 
tenancy agreement. Section 29(2) of the regulation states that the landlord must give 
notice in writing of any rules or rule changes to the tenants of the Park at least two 
weeks before the rule(s) become effective. 

Based on the above, I find that the landlord was permitted to establish and enforce new 
park rules without the need for a park committee, provided they did so in compliance 
with sections 29(2), 30(1) and 30(3) of the Act. I therefore dismiss the tenants’ 
application seeking the following orders without leave to reapply: 

• an order that they be provided with a reasonable period, such as 90 days, to 
establish a park committee; and 

• an order that the landlord negotiate with any newly formed park committee to 
establish new rules acceptable to the landlord and the tenants of the Park, within 
30 days following the park committee’s formation. 

The tenants sought that the following Rules be deemed unenforceable because they 
believe they do not comply with sections 30(1), or 30(3) of the Act, or both: 

• Rule A, subsections 2, 4, 5, and 6; 

• Rule B, subsection 2; 

• Rule C, subsection 1; 

• Rule D, subsections 4, and 5; 

• Rule F, subsection 12; 

• Rule G, subsections 1, 3, and 5; 

• Rule M, subsections 1, 2(b), and 3; and 

• Rule V. 
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While the landlord can make rules as set out above, they are still subject to the Act and 
the regulation. As a result, a landlord cannot simply make any rules they wish. 
Landlords also may not contract out of the Act as set out under section 5 of the Act, or 
make rules that go beyond the jurisdiction of the Act and regulation.  

At the hearing the agent stated that the new/updated Rules were served on all tenants 
of the Park at least 2 weeks prior to their effective date of May 1, 2023. As there is no 
evidence before me to the contrary, I accept this as fact and find that the landlord 
therefore complied with section 29(2) of the regulation. 

However, I dismiss the tenant’s arguments that the following rules be repealed: 

• Rule C, subsection 1; 

• Rule D, subsection 4; 

• Rule G, subsections 1, 3, and 5; 

• Rule M, subsection 3; 

I am satisfied that these rules comply with section 30(1) of the regulations and are 
enforceable under section 30(3). However, I agree with the tenants that the following 
Rule(s) are not clear enough that a reasonable tenant can understand how to comply 
with them: 

Rule: Reason: 

B, subsection 2  the term “usually” implies that the 
amount may vary, but no information 
is provided regarding by how much or 
why 

F, subsection 12 no definition for “Christmas lighting” is 
provided, and it does not address 
whether Christmas lights may be hung 
year-round when left off, and if so, 
what type 

M, Subsection 1 no information is provided on what 
constitutes  proper repair, or when  
replacement, painting, or upgrades 
may be required 

M, subsection 2(b) inconsistent with subsection 1 

As a result, I find that the above noted rules are unenforceable, pursuant to section 
30(3)(b) of the regulation. 

I also find that rule D, subsection 5, and the following portion of rule V, to be 
unenforceable, as they are an attempt to avoid or contract out of the Act:    

o Any breach of these Park Rules by the Tenant will be considered a breach 
of a material term of the Tenancy Agreement and may result in a notice to 
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end tenancy or other penalty as provided by the Manufactured Home Park 
Tenancy Act and Regulations. 

The above noted portion of rule V is an attempt to contract out of or avoid section 14(2) 
of the Act, which is prohibited under section 5 of the Act, by unilaterally changing 
material terms of tenancy agreements already in force. Material terms are defined in 
Residential Tenancy Policy Guideline (Policy Guideline) #8 as a term that the parties 
both agree is so important that the most trivial breach of that term gives the other party 
the right to end the agreement. Section 14(2) of the Act states that a tenancy agreement 
may be amended to add, remove, or change a term, other than a standard term (which 
cannot be changed or removed), only if both the landlord and tenant agree to the 
amendment. Although section 14(3) of the Act states that the requirement for 
agreement under section 14(2) does not apply to park rules established in accordance 
with section 32, section 32(2) requires that rules established not be inconsistent with 
the  Act or the regulations or any other enactment that applies to a manufactured home 
park. 

I find that rule D, subsection 5 is also an attempt to contract out of or avoid the Act, as 
landlords cannot simply enter a privately owned manufactured home, or remove 
possessions from it, even if those possessions are pets. Section 18 of the tenancy 
agreement gives landlords the right to include terms and conditions in a tenancy 
agreement prohibiting pets, or restricting the size, kind, or number of pets a tenant may 
keep on the manufactured home site, and governing a tenant's obligations in respect of 
keeping a pet on the manufactured home site, or both. If such terms exist in a tenancy 
agreement, and the tenant does not comply with them, the landlord may then seek an 
order from the Branch requiring that the tenant comply, or issue a One Month Notice to 
End Tenancy for Cause for breach of a material term, if applicable. They may also issue 
a One Month Notice under any other applicable subsection of section 40. What they 
may not do is enter the manufactured home site contrary to section  23 of the Act, or 
seize or restrict access to a tenant’s personal possessions, including pets, without 
authority under the Act or regulation to do so. 

As I am satisfied that the above noted section of rule V is an attempt to contract out of 
or avoid section 14(2) of the Act, and it therefore does not comply with section 32(2) of 
the Act, I therefore find that it is not enforceable pursuant to sections 5 and 14(2) of the 
Act. I also find that rule D, subsection 5, is an attempt to contract out of or avoid the 
portions of the Act and regulations governing the following: 

• how and when a landlord may enter a manufactured home site; 

• how and when a tenancy ends; and  

• the tenant’s right to protection of their personal property. 

Further to this, I find the above noted rules unconscionable. Policy Guideline #8 defines 
an unconscionable term as oppressive or grossly unfair to one party and states that that 
unconscionable terms are not enforceable. 
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I agree with the tenants that Rule B, subsection 2 may not apply to all tenants in a fair 
manner. The word “may” means that the landlord has discretion with regards to whether 
late fees will be charged.  As no criteria for when a late fee may be waived has been 
given, I find that this rule will likely not apply fairly to all tenants. Further to this, the rule 
is ambiguous, as it states that the NSF and/or late fee will usually be $25.00, but not 
always, and sets out no criteria for when it will be greater than or less than this amount, 
or what the maximum amount is, if any. As a result, I find it unenforceable pursuant to 
section 30(1)(a). 

Finally, I find rule A, subsections 2, 4, 5, and 6 unenforceable. These rules appear to be 
an attempt by the landlord to improve the esthetics of the park by requiring that tenants 
make cosmetic and other improvements of the landlord’s choosing to their own 
manufactured homes, which are not the landlord’s property, at their own expense. I am 
also not satisfied that the above noted subsections of rule A are for the purpose of any 
of the following: 

• promoting the convenience or safety of the tenants; 

• protecting and preserving the condition of the manufactured home park or the 

landlord's property; 

• regulating access to or fairly distributing a service or facility; or 

• regulating pets in common areas. 

As a result, I find that they do not comply with section 30(1) of the Act and are therefore 
unenforceable.   

Is the tenant entitled to recover the filing fee for this application from the 
landlord? 

As the tenant was successful in their application, I find they are entitled to recover the 
$100.00 filing fee paid for this application under section 65(1) of the Act. Pursuant to 
section 65(2) of the Act, the tenant is therefore entitled to deduct, in one lump sum, 
$100.00 from the next months rent payable under the tenancy agreement. 

Conclusion 

I dismiss the tenant’s claims for the following without leave to reapply: 

• An order that the landlord provide services and facilities, specifically a yard waste 
dumpster; 

• An order that they be provided with a reasonable period, such as 90 days, to 
establish a park committee so that new park rules acceptable to the landlord and 
the tenants of the Park could be made; and 
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• An order that the landlord negotiate with this newly formed park committee to 
establish these new rules within 30 days following the park committee’s 
formation.  

I grant the tenant’s application seeking an order that the following park rules enacted on 
may 1, 2023, are unenforceable: 

• A, subsections 2, 4, 5, and 6; 

• B, subsection 2; 

• D, subsection 5; 

• F, subsection 12; 

• M, Subsections 1 and 2(b); and 

• The following portion of rule V 

o Any breach of these Park Rules by the Tenant will be considered a breach 
of a material term of the Tenancy Agreement and may result in a notice to 
end tenancy or other penalty as provided by the Manufactured Home Park 
Tenancy Act and Regulations. 

Pursuant to section 65(1) of the Act, I grant the tenant recovery fo the $100.00 filing fee. 
Pursuant to section 65(2) of the Act, the tenant is therefore entitled to deduct, in one 
lump sum, $100.00 from the next months rent payable under the tenancy agreement. 

This decision has been rendered more than 30 days after the close of the proceedings, 
and I apologize for the delay. However, section 77(2) of the Act states that the director 
does not lose authority in a dispute resolution proceeding, nor is the validity of a 
decision affected if a decision is given after the 30-day period in subsection (1)(d). As a 
result, I find that neither the validity of this decision, nor my authority to render it, are 
affected by the delay 

This decision is made on authority delegated to me by the Director of the Branch under 
section 9.1(1) of the Act. 

Dated: September 21, 2023 

 


